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MUHAMMAD, MOAVIA ——-Appellant s Doy
: . - |
|
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i e, < il

versus j

RETURNING OFFICER NA-109,
22 JHANG-II and others --Respondents

Elcction Appeal No. 836 of 2024, decrded on 9th January, 2024. :
‘(a) Electzons Act (XXXIII of 201 7)---~_- e ‘ ok ena

2 ----Ss 60(2)(b) & 63—Rejection of nomination papers--lnclusron of
- candidate’s name in 4th Sched. of Anti-Terrorism Act, 1997---Effect--- -
Subsequent freezmg of moveable or immoveable property--Opemng of -
‘a dedicated account for election expenses-—-Reqmrement--Frozen bank R

account. undery, 4th ~ Sched. --Consequences--Mandatory election
expense account inoperative---Effect son - candidature-—-Inability - to -
~-operate - dedicated account . constitutes - a -bar to candzdature--
Concealment of a. criminal case in affi dav:t---Bnef facts were that the o |
appellans. filed an appeal under S. 63 of the Elections Act, 2017 A
challenging the Returning Officer’s' order rejecting ‘his. nomination ,/
papers on gromvds of concealment of facts-—The record showed that an
- FIR: exzsted against him; that he obtained pregarrest bail after learning -
-of the case that his name. was placed in. the 4th .Schedule of the Anti-
Terrorism Act;- 1997 .and his”™ CNIC ' and bank accounts were
-consequently frozen, that under S.. 60(2)(b) of the Elections Act,
maintaining - ap acﬁve ‘bank account for : election expenses - was
mandatary, but due to the freezing order the appellant could not
operate his, account, and that he had also been declared a proclarmed
offender in - cnmmal proceedings wluch he’ drd not disclose in his .
- nomination: papers--l’zvatal question’ reqmrmg “determination. in the -
. present electmn appeal was as to “whether the Returning Officer
- rightly rejected’ the appellant’s nomination papers on the basis of
concealment of material facts, specifically the pending cr(mlnal cases;
his status as a proelalmed offender; and his inclusion in the 4th
Schedule which resulted in frozen bank accounts, and whether these
circumstances legally disqualified him from contesting the election due
to failure to meet mandasory requirements under the Elecuons ‘Act,
- 20177 ?---Held: Appellant’s narhe had been included in the list of 4th
Schedule af the Anti-Terrorism. Act, 1997, firstly, in’ the year 2018,
secondly in 2021 when it was excluded, however, keeping in view
app=dant’s activities his name had again been included in the said list
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- in 2023---Consequently, according to the
, ‘appellant movables or any other property owned or controlled\wholly
% or partly, dtrectly or mdtrectly stood frozen--«-Accordmg to S. 60(2)(b)

2026] Muhammad Moavnav Retummg Office NA 109 Jhang-ll 153

(As_|ad Javaid Ghural, , ) -

rder passed agamst the

. : of the- Elections Act, 2017 .opening of a ()edtcated account for the

/

(b) Electzons Act (XXXIII of 201 7)--; i

purpose of electton expenses was essential foq every candidate---Since,
daring the existence of aforesaid order, appellant s account remained .

23 frozen and he was unable to utilize the same for the purpose of election

expenses, therefore, this fact alone was suffi clent to preclude him from '

- -contesting the forthconung electtons--Moreover, a criminal case was
{
o pendmg against the: appellant in-which heé was a ‘proclaimed. offender

-and same:was not disclosed by him in’ his aff idavit---Furthermore, it :

was révealed that appellant was also a ‘proclaimed offender in another

criminal case for the last many Yyears in whzck admittedly the appellant
Jhad not . surrendered before (he court of law---AppeIlant had, also
concealed that case in his affidavit which amounted to concealment of
facts, rendermg ‘the appellant ineligible to |contest the electzons--- :
Impugned order passed by the returning 'officer being thhm four .
corners of law needed to mterventwn in appeal‘before the High Court---

: Preseut appeal was dmmssed, in ctrcumstances Ipp. 154, 155] A B & C

; ‘Muzafar Abbas | v Maulana Muhammad Ahmad LudhxanVLand
31 others PLD 2017 Lah. 394 ref. = | ,

! y
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----Ss 60(2) & 62---Rejectton of nommatlon papers---(‘andtdate .

i
.41'

~ “declared proclaimed offender»-Candtdate claiming _ignorance of
. registration of a criminal -case-—Relevance---Subsequent securing of .
" pre-arrest -bail - after ob_zecttons of the objectors, plea of---Legality---

. Effect. on candidature---In .case the cand:date ‘has been declared

- proclaimed offender after. adopting proper procedure of law, he cannot

claun he¢ is not aware of any case pendmg agamst him---Moreover,

o securmg pre-arrest bail in'a case after objecttons of the objectors does
2 not change his status of proclatmed offender [p 155] B !

Hussam Bux and anothcr v. Dtstrtct and Sessxons Judge/sttrlct

Returmng Officer and Appellate Authont\' Sanghar and others 2002
CLC281re( ] : i

Allah Bakhash Laghan for Appellant
* Usman. Nasir Awan for Respondent No. 3

‘ Muhammad Abu Bakar Retummg Ofﬁcer NA- 109 Jhang-II and
Muhammad Hssam S.I.: -for Rcspondents
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ORDER' Tl

ASJAD JAVAID GHURAL J---Through this appeal under
Section 63 of the Election Act, 2017, appellant ‘Muhammad Moavia has
called in question valrdrty of order dated 30.12.2023 passed by. the
* Returning Officer NA-109, Jhang-IT whereby his nomrnatron papers were
rejected on the basis of concealment of facts i 24

25 Learned counsel for the appellant subrmts that the Ret rmng =
Officer committed material illegality and. 1rregularrty while rejecting thex_ oy
5 rnomination - papers of. the appellant that registration of criminal {cases

‘ bearmg FIR No. 302/14 was not in his knowledge, however, on: cqmmg )
to know about this casc, ‘appellant has tvarlcd pre-arrest bail whjch is %
effective; that the amount mentioned in: the 'Tax. Retums for th ] year
~ 2023 ‘has been. utilized prior to: submrssron of: the nomination form; that §
the. explanation so offered by the appellant was sufﬁcrent to accept his .= 7§

»nommatton papers ' ‘ o ks

"‘ : 3.::40n: the converse learned' counscl for respondent ‘No.3 su’bmrts_
7 that appellant s name has been listed in 4th Schedule of* Antr-Terrorrsm :

if I Act, 1997 vide order dated 26:12.2023; that CNIC and account of such a

it .- personh has been blocked under the law; that actrve account is mandatory

t ‘requrrcment for a candtdate, which could ‘not - be fulfrllcd by the .

! appellant; that the appellant: was’ proclarmed offender in two crnmnal :

" cases but he\mtenttonally avorded to drsclose the. same in the normnatron

f} . papers;:; that avarlrng of anticipatory bail m one, of said cases{ after

" objections of the respondent does: not brmg the appellant out of the

definition of proclarmed offen(ler .

, 4. Heard It is a matter of record that appellant s name haq‘ been i
i : mcluded in the list of 4th Schedule of the Anti-Terrorism Act, 1997 by
- the Government of “the Punjab, Home Department Jirstly, in thq year|

t 2018, secondly 2021 which was excluded -on. 24.07.2023, however,
: kecpmg in view appellant's activities his name has again been included in|
the said list vide order dated 26.12. 2023. ‘Accordmg to the said lorder
; - money or anyother property owned or ' controlled wholly or partly, (o
|  directly or indirectly shall stand frozen. According to Section 60(2)(b) of
| the Elections Act, 2017, opening of a dedtcated account for the purpose

" of election expenses is essential for every candrdate Since, during the

exrstence of aforesaid order, appellant's .account, remained frozen and he
., is unable ‘to, utilize the same for the purpose of election expenses,
' therefore, this fact alone is sufﬁcrent to preclude him from contesmg the| . .

' forthcoming eleottons :
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- CLC.

2026) Muhammad Moavia v. Returning Officer NA-109, Jhang-II" 155
: . (Asjad Javaid Ghural,J) '

5. Moreover. admmcdly, the appellant is proclalmed offendc\jm
case FIR No.302/14 since.29.09.2015 and challan against him under
- section 512 Cr.P.C. was sibmitted in the Trial Court on 15.12.2015 but
this case was not disclosed.by-him in his affidavit. Although the
appellant claimed ignorance of registration of any such case against him
and also secured pre-arrest bail in the aforesaid case but the explanation
.qua non-awareness of said case does not appeal to reasons. Appellant
was declared proclaimed offender after adopting proper -pfocedure of.
law, as such he cannot claim that he was not aware of said case. Further,
he is fugitive from law in the aforesaid criminal case for the last more
~ than eight years, therefore, securing him pre-arrest bail in the sard case,

~ after objections of the objectors does not change his status of proclarmed

“offender. Reliance is placed on'case reported as "Hussain Bux and

~ another v. District and Sessions Judge/District Returning Officer and
Appellate Authority, Sanghar and others (2002 CLC 281 )" wherem it:has|-

been laid down as under.

"The proclamation was. issued under section 87, Cr.P.C. by the
Trial Court which was followed by the order ‘of the attachment
of . property under . section 88, .Cr.P.C. However, after the

B

nomination forms were rejected on this ground, the petitioner—-—-

approached this Court and obtained protective bail. The conduct

and behavior ‘that the petitioner No.1 demonstrates that

{ petitioner No.1 has thwarted the process of. the Court and is

~* fugitive from law.. Merely because the petitioner No.1' had

- sought protective ‘bail, ‘therefore it. cannot be said that the

“absconsion order and proclamation orders have been undone by

- the grant of protecuve bail which was granted for a lumted
- period." ' - »

6\ Furthermore, Polrce.(')'fﬁeer, in atterrd ce; further disclosed

“that the appellant is also proclaimed offender ig case FIR No.222/11|.

dated 08.04.2011 for the last many years and in this case admittedly the
appellant has not surrendered before the Court of aw.~App_ellémt has also
concealed ‘this case in his affidavit which amounts to concealment of
facts, rendering the appellant ineligible to contest the elections. Reliance
is placed on-case reported as "Muzafar Abbas v] Maulana Muhammad
_ Ahmad Ludhianvi and 31 others (PLD 2017 Lahoré 394)".

7. Impugned order of the Returnmg Officer bemg wrthin the four
corners of law needs no| mtervennon in appeal and the same stands
dismissed. -

UN/M-188/L e B g : | »Appeal dismissed.
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