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: casc supra are available to thc petmoners

case. ~ thus ﬁ thexr case cannot be

_ transferred on mere apprehensions and .

that too," on assumptions. Indisputably,
for transfer 'of case pccuniary intcrest
and bias of a . judge has to' be

.".demonstrated which the petitioners have

failed  to' do so0, thereforc. the case

cannot. be transfcrrcd ‘on the whims' and :
‘ whishes of thc petmoncrs :

13 I have crmcally examuu,d the

¥ unpugned order and. allegations  levelled .
- by the, petltxoners, whereof I am of the -

consxdered view' that that’ the peutxoners

‘have . failed to substanuate their stance,.
‘thius an’ apprehcnsxon of not getting Justxce
: from the hands of the said court could not
' be a ground for transfer of the case as the

one; secking: transfer’ of the. case has to

; .prove bias of’a Judge through trustworthy
SEE evndcnce ~which is not avallablc m th
_mstant case : PR T

14, Corollary, the pemlon being

: shorn of ments is dlsxmssed with no order
L s, to cost : ! i ]
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(a) Spaczfzc Relzef Act‘1 \(I of 1

1877)- . f. e &
S w8 L

42---Sml of declarai{on---Giﬂ-
deeds, assailing of---Linitation---
Plaintiff/lady instituted the’ sdsi against
‘her  (four) nephews/defendanls and
brother/defcndants with the averments
that she being ‘the daughter of deceased
‘was entitled to inherit 1/6 share from the

estate of her late father and gift-
' deeds/mutanons in favour of defendanis

‘were illegal-- Claim of the p[ainiiff /lady
was conearrently rejected--Validity---
Undeniably, the deceased /predecessor
died ' four years before ﬁlmg of suit;
'nczther he or petirxaner/plainnff nor -his

’ aiher daughiers challenged transactions-

in- -question before
" deceased---Eve

the

the death of
the petuioner. /plasntif}-'—

‘ded rest of ihe arfies to

- suit---Admittedly etitioners'/

- plaintiffs’ nepkews (benefi ciaries of gift-

- deed ) were m%t:ors at the tim\e ‘of gift- -

had not imple

~‘transa¢.tion, nd' the husband of

; "petztioner becaine part of transactxon as
* " Mohtabar
',_“_mutatwn was e tered /sancnoned and on
" Same: day, . another mutation lwas also
- entered/sanctioned by de dT:eased in favour

ddnee  while- - impugned :

-of petitioner's usband but the 'same had

le Rev1s1on No.. 30346 of 2024 hear()i' - was
Hia) L

“'"not_been chall nged by the pemioner---

i Cauris beiow had meticulously examined

s the entire evidence of the pames and
thereafter rea hed . at the conclusion .

" . regarding

“misreading . / .

' nor "anj infi

' had

the: - controversy--No :
on;readxng ‘of i evidence.
ity, Iegal or; factual,
- been noticed in the impugned
judgments and  decrees - passed by
the ' both the| Courts below---Revision
dismissed in__* limine, - in
’ cxrcumstances. [p 1219, 1220 IA&D

2020 SCMR 214 ref. . H !
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 the -
daughter of deeeased was - entitled t0*
mhent 1/6, share from the estate of her .
inl
: favour of defendants were illegal and

1218

)} sztl Procedure Code (V of
1908)---

---0 VI R 4--Speetf' c Reltef Act (I of
1877),S 42---Sutt of declaration---Gift- |

; deeds, assatlmg of---Fraud allegatwn
: of--Detatls ‘of parttculars of the fraud

mtsstng---Effeet---Plamnff/lady instituted:

..the * suit ; against: her. (four) nephews/ ’

defendants and brather/defendants w:th
averments that . she being the

late father and gtft-deeds/mutatwns

fraudalent--Clalm . of . t'he lady - was
: 'concarrently re;ected--Vahd:ty-~- i
-Although the petmoner /.. plaintiff '

pleaded not only old age., .and bad health. |

of her father but also alleged fraud
commttted With, htm mth -regard to all fi

these, transactzans but she neither proved
her, father's X phys:cal or mental

. oral as. wlell doe\umentaty evidence nor

the, allegatton .of : fraud---Petmoner /

plalntxff who ,asserted: Jraud in the
commission: of transacttons -had to prove

_the | same---Provision. of 0.VI R.4

C. P C. mandates the mentton of detatled -

she- bad been. deprived of her: share in,.

postttve attempt - on

substantiate the, same to the satlsfactton i
of the. court was of no consequence. | .
rather would be considered as whtmslcal §

. atrnbutwn--ln the present case, |

no |’
defeets had been pomted out by thel

YEARLY LAW REPORTER

i mcapaetty/tncapabtltty through strong .

" partlculars of ‘the  fraud---Mere vaguer[
" assertion of the petttxoner/platnttff that ai.

‘ fraud had been practtced upon her and . witness

‘was ' concurrentl
Petitioner /. ‘plaintiff

{ - ST N
| . - g i+
| [Vel. XXVI

-

/

petmoner (lady/plamttff) in order to }eek |

mterference by the, High .Court---Courts
below  had meticulously -examined, ' the
‘entire evidence (of the parties and

; thereafter reached at the - conclusion
? regardlng |
i mtsreadmg / non-reatltng of evidence nor

-the controversy--- No
any infirmity, legal or factual, had been
nottced in the impugned judgments and

decrees passed by the both. the Courts

- below---Revtston was dismissed in lumne,

in ctreumstances [pp 1219, 1220] B & D
1988 SCMR 1703; PLD 2002 SC

i soo 2009 'SCMR 70, and 2013 ISCMR
1419 rel. [

'(c) Speetftc Reltef Act (I of

1877 "'e g ’i : g-.'.

.---S 42---Suit’ ‘of deelaration-—tht-—-

deeds., assailing of--- Beneficiaries béing

_mtnor--Effect---Plamttff / lgd tnstztuted
,_the y
_ nephews/defendants : ‘3.

'brother/defendants with the averments 3

her

i (four)

and

suit agamst

- that she being the daughter of deceased
was. entitled to inherit 1/6 share from the
_estate _of : her Iate Jather and’ 1gift-

deeds/mutations - in favour of defendants

were illegal--- Claim of the plamty'f /lady
reJected--Valtdtty--
appeared as a .
and copiceded the mmortty of

-her nephews / | defendants and ' their

: estate of 'her deceased father, wzthottt‘ f:
: narratmg Jull particulars . of Jraud:in the e
pleadlng:, the  circumstances | in., wluchl
the fraud was cammttted and w:thouf ai
her part. |, to I

' reason was depo
 litigation
: acknowledged th dtsputed transaetions—
. =Courts below had meneulously examined
~the enttre evide ee of the parttes and

ed for, delayed ,start of
petltwner

possesswn ‘on (re disputed land---No :
.an - even

thereaﬂer reae ed at: the conclusion
regardmg the - controversy-—No

tntsreadmg i ‘no -readmg of evtdence nor
. any mf rmtty, legal or factual ‘had been
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: ;notxced in’ the tmpugned Jlldg"’ents
anddecrees passed by the both the Courts
_below---Revision

-hmme, m ctrcumstances n;p 1220] C & D

wwas. dzsmtssed in.

Admlmstrator, Thal DeveIOpment

~ !through EACO Bhakkar and others,v| Ali
‘ ,__Muhammad 2012 SCMR 730 ref. 2 ;;v i

v ~-|'
[ ]

Usman = Nasnr Awan' : for
p 4 “ ;.

|‘ |
J JUDGMENT | :l

Bnef facts necessary for the adjudlcatwn
..of this lis are that the: petltloner/plamtlff
instltuted the mstant* smt of declaratton on:
o1, 08. 2009 - against ~ her:i nephews/
defendants Nos 1 to 4  and @ brother/:
defendant No 5 with the averments ithat
.she. belng the daughtcr of Ghulam | Qadu'
dcc(@sed is. entitled to inherit 1/6' sharc
‘ from the estate of-her late father and gift
deed ‘No. 493 dated 12.01,1977 in favour
of defendants Nos:1 -to. 4,

‘ mutatton No. 1559 dated 31.07.1997 .and .

glft deed - No.106 dated’ 19. 09. 2000 in
favour of defendant No.5 are transactlons
whtch are not only illegal, unlawful but -
fraudu]ent havrng no legal effect because
‘due ‘'to old age and being a chromc
pauent. ‘her father was not in | propcr
- mental and .physical - condmons ¢ :The
defcndants ralsed legal as well- as factual

obJectlons by filing contested wntten

statement.. Out‘ of dwergent pleadtngs of
issues, were framed 'and
learned trial court dtsmzssed the: suit vtde
‘judgment and decree dated 03.03.2022.°
- Feeling aggrtcved the plainttff/pettttoner
filed -an ‘appeal. and learned Addmonal

] District Judge vide judgment and decrce

dated 05.03.2024 disnussed the appeal

. PR ; Saﬁa Bnbtv Muhammad Tufall _ 1
e et VI eE R S (Masud Abld Naqvx J) Mot i I

. challenged -
. judgments dnd decrees passed by both the

) _learned co

Date of hearmg 17th May.I 2024

‘1 """";»:'f."}"nor ;other"
MASUD ABID NAQVI,, B (8

}before ithel’

f’.  dated- 12.01

~the ' husband
exchange ' Mohammad | Hussain became: ' part of
- transaction !as Mohtabar ‘Donee while

mutation - No 1559/Ex P-2/Ex D- S -was.

% 'her father.| but

. father's

; -‘__Being diss isfied, the petltloner7pla1nt1ff

e mstant c1vxl« revision and
e validity . of the impugned -

has _ filed

. learned CoTts below ¥ i

b ot | ave' heard the arguments of
sel for the petmoner and

minutely gone through the record as ‘well

. as the 1mpugned Judgments and decrees

:' 3.‘ There 1s no demall of the facts |
that ‘Ghulam Qadir - deceased died - on

;"}3 05.11.2005 but neither he ior ‘petitioner
daughters of 'Ghulam Qadir | -

-deceased c1allenged these transactions
death!i of_. Ghulam Qadir
" deceased. .Even the - petmoner has : not
unpleaded her rest of sisters-as ‘parties to
_the ' suit: | The - petxtxoner/plamttff'
:nephews/be eficiaries of gtft,deed No.493
1977/Ex B-«HEK D-1, were
, minors -at the time of gifttransaction,

leven conceded by . petitioner/PW-1 in

cross- exammatxon (2020 SCMR 214) and
of petmoner namely |

entered/sancttoned on 31.07.1997 and on
same: day, mutatton No.1561" was also
entered/sanctloned by Ghulam Qadir |.

; ‘deceased in favour of petmoner s husband
- but the same has not been challenged by |
- -the petmoner

“Although the ' petitioner
" pleaded not only old age and bad health of
also alleged fraud
comnutted thh him . with regard to- all
.these transaﬁuons but neither proved her

iphysical . or  :. mental
meapactty/mcapabthty through strong oral

as well | documentary -evidence nor the

-allegatton of fraud. The peuuoner who
- asserted. fraud in _ the commission of
.transacuons has/had to; prove the same.
~ Taey
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- '.,placed on’ judgments reported as.
. SCMR 1703 ‘PLD 2002 SC 500,

1220 - -

a1

Provision of Order VI Rule 4 C.P.C.
~mandates the mention of ‘detail particulars

~ - of the fraud, Mere vague assertion of the

petitioner/plaintxff that a fraud had been

practiced upon her and she had/have been |
deprived of her. share in estate of her|

deceased ‘father | without narrating full
partlculars of fraud in the pleadings, .the
circumstances in which the fraud was

YEARLY' LAW, REPORTER

[Volr.
A
. o ;, 7
defect/error and ' [material
dlegaliues/ Irregularities
" resulting in miscarriage of justice
toa party ’ :

In the ' present case, no such

(defects  have been ' pointed out by the
learned counsel for the petinoncr in order

- ~to seek interference - by this Court.

committed and: without a positive attempt |

on her part to substantiate the same to the | -
- satisfaction of the '-court, was/is ‘no

consequence rather’ would 'be. consrdered
- as | whlmsxcal attrrbuuon Reliance: 1s

;.009

_SCMR '70; andi 2023 SCMR 419. 'I'he

eerd petitioner, appeared as PW-1 and conceded

‘the mmorrty of her nephews/ defendan@
‘Nos." 1,:to:4;! their: possessron on’. the
_:dxsputed land,’ no ‘reason was/is’ deposed.
' for;sucii™a (delayed start of litigation and
.even ackuowledged the transactions which

s reproduced hereunder, S

17

'-/L"“lf“b’f’dl”'d*"v’if*lufae—-w.f. *

1988'

, {‘,? i -wq_//d/b’afb’/:lu‘u" G'/..Jy:u/b %

43 4 Wrthl respect to. mterference m‘ F
T oncurrent findings,  the . Hon'ble’ ‘Apex;
-Court in‘a case reported as Administrator, _’j iy
"' Thal Development through EACO Bhakkar. :
- and.others v. Ali- Muhammad (2012 scmg e
B o %
=decided on 21s February, 202511 ‘

-(a) Cnminal Procedure Code (V

, 30)hc1dthat-“- L it

"Cancurrenr fi ndmgs of the trlal
. court' - and ‘appellate .court ''in

favour. of appellants were based ~

.'on . proper ' appreciation lof

' evidence therefore, the same ‘were

“not ‘open to lnterferenre by the

""revisional court in exercise of its
. jurisdiction under section’ 115
‘C.P.C. which is przmanly meant‘

" Jor correction of jtlrrsdtctlonal

el Yt A 1Y
i hvimeae

‘passed by the

- Learned Courts ‘below have metlculously

examined . the -entire evrdence of the

* parties ‘and thgreafter reached at the

conclusion regarding the controversy:

Neither any misfeading or non-reading of |

evidence on record. nor any . 1nﬁrm1ty,
legal or factual

the. impugned- Judgments and'- decrees

/ t
- Revision dismissed.

------

20%5 Y L R 1220
[Peshawar)]
Befare Farah Jamshed J
Mst ASIMA d another---Petmoners

R *._ TR

I
; versus :

: The ST, TE---Respondent
Misc (BA) No. 475-P lof 2025,

 of 1898)-- i ‘
: ----S 497--Khyber Pakhtrmkhwa
. Control . .of IYarcotrc ‘Substances Act

(XXXI of 2019), S. 9(D)---Possession of

" nmarcotic subs{ances---BarI grant of--- |
Further inquiry---Prosecution case was |
that 7200 grams opium. and 7200 grams

|
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learned . Courts: below, |
_therefore, this Eivil revxsxon is, 'h eby, A
~ dismissed in limine. - / ;
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