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[L.ahore]
Before Ch. Muhammad Igbal, J

Rk
SHEHNAZ AKHTAR ZAHOOR CHEEMA and another---Petitioners

. versus
The ADDITIONAL DISTRICT J UDGE and another---Respondents :
: Wm Petmon No 60039 of 2022, heard on 17th December 2024

le Pl‘ocedure Code (V of 1908)--- _

" g----s 20 (c)---Specific Relief Act (I of 1877), S. 12---Suit for
| recovery . on_basis of agreemenr---Territoriai Jurisdiction of the
.Court---Cause’of action, . arising of---Scope---In wake of objection
regarding territorial jurisdiction of the Trial Court raised by |
'defendants, Trial Court framed preliminary issue, however, the
same was decided against the dcfendants---Defendants /petitioners

. filed constitutional petition as the District Court maintained thé :
order passed by ‘the\Trial Court---Vaiidity---Record revealed. that '
Petitioner No.1 and respondent No.2  were spouses and their :
relations had gone strained dnd they instituted adversial litigations
against each other---Petitioner No.1 (lady/wife) who was serving in -
Education Department, instituted suit for recovery of maintenance
allowance etc. at Isiamabad---Respondent No.2 (husband) filed a
suit for recovery against petitioner -as well as her real brother on
“ithe basis of a written agreement at Civil Court District Hafizabad ;

he. (respondent "No.2) .also filed a suit for. declaration along with
permanent mjuncuon against the petitioner No.. 1 before the Civil -
Court, Lahore, mentioning the address of petitioner No.l as she
was. presently residing “at Islamabad---Respondent No.2 himself
submm‘ed an' application in respect of correct address of the
petmoner No. 1 before the court where the smi for recovery was
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m.s] Shehnaz Akhtar Zahoor Cheema V. Addmonal Distnct Iudge SSX
: ~(Ch. Muhammad lqbal J) ATEds 2

mdmg by describlng “her address| as that of Lgtamabad--
. Petitioners were residents of Islamabgd---Under S.20 (c) of Civil

- whose jurisdiction the cause: of action), wholly or in part, arises---
But  perusal of : the agrecmcnt-m-quesuon - showed that it

L (Qnmcnt) did not contain any specif' ic place at which the same

4 . wes executed and the alleged amount u(as paid---As such the orders
' pcmd by the Courts below were patently illegal and not sustainable
in’the eyes of law---High Court scl-asidc the impugned orders while

K the pemioners--Trial Court would return the plaint to respondent
- No.2 for-its. presentation -before the proper Sorum---Constitutional’
i pcdrlon was allowed accordingly. lep. 554 555] A, B&C

. Nazim-ud Dtn and others V. Shexkh Zia-ul- Qamar and others:
' 2016 SCMR 24 ref '

Usman Nasxr Awan for Petmoners &
Riaz Kanm Qureslu fOr Respondent No. 2 .I{ b
. Date of hearmg 1/th December, 2024 S . : | o7 “:‘"‘."'
ki Sl i 'JUDGMENT = .

) ' CH. MUHAMMAD IQBAL, J. ---Through thxs writ petition, the
i petitioners have ‘challenged the validity ‘of order dated 10.05.2022,
. passed by the learned Addl. District Judge, Hafizabad who dismissed the
.iTevision petition of petitioners and upheld the order ‘dated 15.03. 2021
_-pmed by the learned le Judge, Hafizabad

;1 i 2 Bnef facts of the case as stated by thie learned counsel for the
\ 3 pciitloners are that’ respondent ‘No.2/Muhammad_ Aslam filed a suit
\

1 - writien agreement before the learned Semor Civil Judge, Haflzabad The
0 p:tiuoners filed written statement denying the allegations levelled in the

ool the. petitxoner in different Courts at Islamabad. The detaxls whereof is
b R ’:u nnder -

B AR R il

-+ Procedure Code,, 1908 @ ‘suit can bﬂ filed within local limits of

lcddlng the prellminary issue of territorial Jurisdiction in favour of

agalnst the petmoner for recovery of Rs. 1 70,00, 000/ on the’ basis of -

it and contended that the suit has been filed as counterblast to the suits -

] I | Riit Sult for recovery of | Before. ¢ the | The petitioner No.l
@ ' Maintenance Shehnaz | learned  Senior | filed E;suit for
' 4| Akhtar v. Muhammad | Civil - Tudge maintenance

e,

E - 1 1|'Aslam ~ instituted on'| (East) Islamabad againstg ‘ the
1o d) 71111,05.2017 decided on{ | respondent . which |.
" 11128.04,2018 s .| was decreed in her
, ' ' favour }
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2. | Suit - for :Declaration | Before lcarned | Petitioner No.L
.. |and . Recovery - of | Senior  _Civil | filed | suit for} 5"
; Damages = . Shehnaz | Judge  (East) | recovery : - of | &
Akhtar v. Muhammad | Islamabad- * | damages  against | &',
/| Aslam instituted on | ‘the .| respondent, | %'
i i ] 24.10.2017 - which is pending. +{ | &
= 1 3: Execution  Petition | Before learned Petmoner o filed | &
: '" "'| Shehnaz Akhtar v. | Senior  Civil executron petition
R Muhammad Aslam. [ Judge - (East) against! the | &
& / ; piti _Islarnlabad__ .| respondent for | %
g . i) | implementation of | &'
t‘ judgment  dated | &
i ' & 28.04.2018 which | &+
w‘i £ - ' is pending. i
3 4. Suit for: restitution of | Before the | The ' respondem i
A Conjugal " Rights | learned  Senior | filed | suit  for [
5.‘?1‘-' _ | Muhammad -Aslam v. | Civil Judge | restitution of-{!!
"54 : Shehnaz -~ Zahoor ._(East) | conjugal ." rights jig:
i = instituted et .00 Islamabad | 'which is pending. |Ii&}
f "] 06.07.2017- : SRt
5 ¥ S.i Appeal under * Section | Before the | The respon'dent B
o iz 14 of the Family Court | learned Addl | filed appeal‘ against A
r; .+ Act Muhammad Aslam | District - Judge judgment . - dated | /&
2 _|'v». Shehnaz  Zahoor (East) Islamabad 28.04.2018 - which | %
i3 | instituted - on| ! is pendmg e 1
22,05.2018 A

-The - petrtroner also rarsed objectton regarding temtonal o
4 Jurisdrctton of the trial.court at Hafizabad to ad_)udrcate the matter. The
~_ trial court treated the' issue of’ Jurrsdrctron i.e.
-not territorial jurisdiction to adjudicate upon the matter? OPD" as
prehmrnary issue and after hearing the parties decided the: above said

"whether -.this court has

issue" against the petxtioner holding that the court at District Hafizabad - ;

i has the jurisdiction to adjudicate the matter. The petmoners assailed the - ii‘*
3‘ * said "order through filing' Civil Revision which was dismissed by the . %
2 ¢ Revrsronal Court vide order dated 10. 05: 2022 Hence, this writ petition.
koo 1513, Arguments heard, Record perused. i
{ . 4. Petitioner No.l and respondent No 2 are spouses and their “
I relation/has gone strained anc they instituted adversial litigations against| | <
‘ ) .each other. Petitioner No.1 who is serving in Education Department,
B instituted suit for recovery of maintenance allowance etc. at'Islamabad. “‘
b Respondent No.2 filed a suit for recovery of Rs.1,70,00,000/- against| |’
3 petitioner No.1 as well as her real brother on the basis of written! i
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‘:wnhm local lxmxts of whose Junsdlctlon e cause of action, wholly or in
. . part, arises. ‘But perusal of the agreement{shows that it (agreement) .does

i :_hiztantly escaped from consideration’ of the lower Courts who illegally

i :msapphcatxon of law and same bemg not sustamable are habIe’To‘be set-

. a8 well as order of the trial court dated 15.03.2021 are hereby set aside |~
'. znd preliminary issue of territorial jurisdiction is decided in favour of the|

TR

' -) B . Abdul Wahab Abbasi.v. State | 555
...~ (Shamsuddin Abbasi, 1) Wi S
agreement dated '01.09.2016 at Civil Court. District Ha zabad 'I’he
respondent No.2 also filed a suit for declaration along with\ perrnanept
injunction ‘against the petitioner No.1 before the learned Senior Ciyil
Judge, Lahore by mentioning the addresg of petitioner No.1 as House
No.553, Block-D, Media Town, Islamiabad. The ID 'Card of the
. petitioner appended iwith this petition also shows that she is presently
.+ zesiding at . Media: | Town, House No.j553, . Street No.2 Sector-D
{slamabad. Respondent No.2 himself submitted an appllcatlon in respect
. of correct address of the. petitioner before the court where the suit for
- yecovery is pending py describing her address i'e. House No.533, Block-
. ‘D, Mcdia Town, Islamabad. Petitioner§ are residents of Islamabad.|
' Under Section 20 (c) of Civil Procedure Fode, 1908, a suit can be filed

not contain any, specxfic place at which the same was. executed and
» alleged amount was paid. As such the order, passed by the court below|
are patently 1lIegal and not sustamable in the eyes of law

5. " The aforementxoned facts and consistent law- -on the subject have

pnsed the unpugned order which lsuffer. , from.. perversity .and|p

wdc Reliance is lplace«d on the case tltl(id as Nazim-ud-Din7 and others|
B She:kh Zza-Ul Qamar and others’ (2016 SCMR 2457 10

a6, In v1ew of abovc, this writ petition is: hereby dllowed Order
dated 10.05.2022, passed by the learned Addl. District Judge, Hafizabad

||| -its presentation before the proper forum

i petitioners. The trial court shall return tl]'c plaint to respondcnt No.2 for

‘~"MQIS-15/L i T O e Petition allowed.
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