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Dk HONDA ATLAS CARS PAKISTAN LIMITED
) and another----Appellants :

. ".'-"".-.... .

VCI’SUS ;

e/‘ )

SALEEM AKHTAR FAROOQ and others----Respondents ‘

i ‘F A. o No 09 A o£ 2021 dt.cxded on 1st November, 2022.

;'-i._'.'Khyber Pakhtunkhwa Consumers Protectlon Act (VI of

: T,---S IZ---Qanun-e-Shahadat (10 of 1984), An. 91---Complatnt before :
~the’ Consumer'-Court---Genuineness_ of document---Presumption - of
Al correctness--Document produced as evidence admitted "without any
i ’ob_,ectwn--Effect---Oral evzdence--Scope---CIatm / stance of the -
' claimant (buyer -of ‘vehicle) before the Consumer Court, was that an

"z

e 2024]; . Honda Atas Cars Pak. Ltd. v. Saleem ‘Akhar Farooq s

extra amount was: recoverable from Automobile Manufacturmg’

C’obnpany (campany) w{uch was illegally charged to him at-the time of .
'.dellvely of vehicle ', which -amount he paid under protest---Cansumer SopE

e Court allowed. the complamt agamst which judgment debtor / company -

. ';,'preferred appeal---Yalzdcty---Record revealed that, .in support of his -

. ‘contention,. respondent/ complainant. lnmself appeared as- a witness
and. mterated the: stance taken by. him -in his complaint and only -
,'".?fproduced \.the. ‘concerned. ' Manager but no other document was

" ... produced:by:himto: subs{antzate his plea that the respondent could not

g " j,"charge him:for. any :excess: price of the vehicle at the time. of its '
b dehvery---Conversely, tIte _appellants produced one  witness, who

. v.exhibited three. documents i.e. authority letter, reIatzonslup contract,

e fdeltvery order and one relatmg to Federal Excise Duty—-Sazd witness .
further stated in’ his statement that duly exhibited relationship contract .

" .contained the signatyre of respondent./complainant---Said relatzonshxp S
. contract reflected that the price prevailing at the time of delivery would .~ . - :

Lo, be charged---Presumptxon of correctness- was attached to the

~relationship contract. which was duly exhibited without any objection

Jrom other, gide--~Whant docuinént is produced and exhibited without o |

. objection, it always carries sanctity and strong evidence Is reqired to

‘cast an aspersion.on’ jts genumeness--Such document is binding on the

J et A ool g g )( Y i
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parties to the lis---Under Art. 91 of the Qanun-e-Shahadat 1984, once '
AAa | document zs produced as evidence and admztted m ewdence wuhout s

Scanned with

‘B CamScanner’:


https://v3.camscanner.com/user/download

oty by >
Ay

&
~

et

SRR

iw e

wotwy

R B

15%6. . - CIVIL LAW CASES - [Vol. XLVI

any objectlon, lt amounts that the same has been duly proved--- While

. there were contradrctions regarding place of agreement and handing

over pay-orders etc., in‘ oral’ ‘evidence but the documentary evidence

documentary ev:dence--Document can be rebutted by a document

. 3 only-—-Oral evidence of respondent / complamant could not rebut the
e documentat:y ewdence of appellants--Respondent /complamant while

‘examining one “of the 'witnesses of appellants put conceding’ questions,

- thus’ _proving . that: agreement took place at company . (appellant’s) . -
- showroom---Said conceding questtons -and their answers. clearly ..
deprcted that the ‘signatures on the relattonshxp agreement were that of

/" respondent / * complainant---High ‘Court  set-aside the . impugned . |
A Judgment passed by the Consumer Court--Consequently, the complamt' B

0 filed by the respondent stood dismissed--Appeal was allowed, in
(e ctrcumstances [pp 1577 1578 1579]A B,C&D - - '

Sher Muhammad v Muhammad Khatld 2004 SCMR/826 ref

d

| Usman Nastr Awan for Appellants

Asad Tanveer Quresht for Respondent No ) BN
Date of heartng lst November, 2022 |
RS JUDGMENT

Sl KAMRAN HAYAT MIANKHEL J ----'I‘hrough Instant appeal.
-,the appellants have ‘assailed the’ Judgment dated 17.02.2021' passed by the

learned Judge’ Consumer Court Abbo,ttabad whereby cornplxant bled by ',ﬁl
,respondent No ¥ was. allowed iy ;-..\ '

'f'

Lo 0 Bnef facts of: the case:are that respondent No:1 filed complamt iy
2y T agamst the appellants ‘and respondents Nos.2 to 5 before the learned =
" Judge Consumer Court Abbottabad The respondent No.1 alleged in his- -
S 'complamt that: -he is:.the resrdent of Abbottabad, 'a” businessman: and' -

- regularly. pays. Income .Tax to the Government of Pakxstan He averredin.
- the:complaint .that on-04. 04. 2019 he visited Honda Atlas Show Room "

. situated at Islamabad, ‘where he opted to purchase Honda City ASP-1.5. iy

. and. on. the. spot representattve of the company namely Asmat Senior . -

* .:Manager (respondent No.4) apprrsed him of the full details that if-he pay .

Jhalf price in.advance the company will give the vehicle within three

~~ months after' payment of the’ outstandmg half and in case he pay full "
. price in advance the vehicle shall pe deltvered within 1-1/2 months and if '
" the. company--made any. increase in the price the same will mot be .
- applicable on him as he had paid the whole price in advance. The said . ,
" Asmat contacted his General Manager Sales i.c. respondent No.3 who ~
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: prevailed over the . oral evrdence---Oral evidence does “not exclude =
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i also cont'irrned that as he had to pay the whole prrcc in advance, the
[ increase shall not be apphcable against him. On the next day he sent pay:
=% order of Rs.12,00.000/- in the name of Honda Atlas Cars Pakistan
ertted He contacted the respondent No.4 who again confrrmed that if
he “paid . the ‘whole .amount *in- -advance any mcrease in future in
" 'the: sale price: of the "-vehicle - -in. question shall. not" ‘be applicable
: ¢ against - him." -After complete ‘confidence he further paid amount .of
il ~"Rs.11,37,500/- th;ough Bank Draft No.05187018 and on 05.04.2019 he
_’f—i 7 -went ‘to- Islamabad - Show Room- and paid both the pay orders for a -
- sum of Rs.23,37, 1500/- to respondent No.4 as full price of car and his -
booking : Order . No. 28001860.- was ‘noted. After 1-1/2 mouths he
* demanded: his’ vehicle, however, the reSpondentSKStarted delaying tactics-
“and on 10.07.2019 he received a totter from respondent No.5 demanding
illegal’ amount of Rs.4,27, 500/-, however. he through letter told the
respondents that as he had paid the whole amount in advance they cannot -
dcmand the . disputed. amount of Rs.4,27.500/- from him. Thu
respondents did not gtve any. .eply and orally stated that if he failed to
pay 'the said amount the vehicle -shall not be ‘delivered to him due to
‘which he under protest paid the amount in dispute to the respondents :
“The ‘present appellants appeared before the learned Judge Consumer
Court “and .contested the cornplamt by ﬁlmg thetr written ‘reply while
respondents Nos. 2 to':5 were .placed ex-parte. The léarned Judge -
_l‘Consumer ‘Court;. Abbottabad ‘after -recording . evidence . and hearing
arguments of learned- counsel for parties-vide judgment dated 17.02,2021 .
: _allowed the complamt ftled by respondent No.1, hence, the Instant
aPPeal SRt -“.';':,- - -", : peast :
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_‘3 Arguments heard and record perused

4 The record transprres that the respondent No 1 ﬁled complamt
agarnst the: ‘present’ appellants and respondents Nos:2 to 5 before Judge .
~ Consumer Court,’ Abbottabad for .recovery of Rs.4,27, 500/- which was|

deposrted by hrm under protest In support of his contention," respondent

*" No.1 himself' appeared as PW and reiterated’the stance taken by.himin

' his complamt and also produced Sardar Sajid Hussain, Manager Personal
Bankrng. Meezan Bank' City Branch. Abbottabad but no other document
produced by him' to' substantiate his plea that the respondents will not

.- charge’ him for’any excess prree of the vehicle at the time of its delivery.|
Conversely, the present appellants produced one Arif Hussain Awan as A
RW-l who exhlbrted authorrty letter as Ex:R-1, relationship contract g fiiea
.Ex: R-2 delwery order as Ex:R-3.and Federal Excise Duty as Ex:R-4.
".' p This :wrtness further: stated in his statement  that relationship contract
: . (Ex:R-2) contamed the" slgnature of respondent No.l. This relattonshlp :
i “contract’ (Ex:R- 2) reflects that prrce prevalllng -at.the time of delrvery

i3

will be charged
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.:': \‘. 5 ., R ; , '. - . 5 /
Sgs S 5 Y Presumptxon of correctness s attached to the relatxonshtp
R LN ‘contract which was exhibited as Ex: R-2 without any objection from-other
. A .7 . side; When a document is produced and exhibited without objection, it|.

o -, -always carries’ sancttty .and strong -evidence' requxrcd to cast an
. .. aspersion on genuineness.- -Such document was binding on the ‘parties to B -
.. 2 the’lis. Under Article 91' of the Qanun-e-Shahadat Order, 1984 once a|_ -
o N p'docurnent ‘produced " as evxdence and admitted in evidehce without|. -
any objectron it amounts’ that same had been duly proved. It would be| .
. relevant to r;produce Artrcle 91 ot' the Qanun-e-Shahadat" Order as|
'under - ey &

91, Prcsumptldn as to’ documcnt produecd as rccord of . .
UL oo evidence.. Whenever any" document Is produced before any

e S i Court, purportmg to be a.record or- memorandum of the
‘evidence, “or . of any part: of the .evidence given by a

“We 7 withess in a judicial proceeding -or beforc'. any officer
ie \{ jSE ~ authorized by law to take: such evidence or to be A statement or -
B A - confession - by any prisones or - accused ‘ person, taken .
ok L1 accordance with law, and putporting to be signed by ‘any Judge, o
i RS ] Magtstrate or by any such ofﬁcer as aforesand the Court shall -
s That the document is genume. that any statement as to the -

3N

: "ctrcumstances under whlch it.was taken, purportmg to be made :
0y the person srgmng lt. are_true,. and that such evxdence,. 7
s statement or cOnfessmn was duly taken s 2

v

e
SR e

MR
E¥e

; 'f"6., Now the question is whether the respondent No.l's evrdence is 7
T -;sufﬁcaent to -prove -fhat -the’ appellants have - received excess amount . ¢
4z 2 frome him, The rcspondcnt No:.1 produced oral ewdence and " in his| = -

e N
AR

5 . . cross “he. stated. ‘that respondent No4 .came to ‘his filling station| !
% f and. recetved ‘the two pay “orders. from him but . in" Para ‘4 of his
14+ . complaint he categorrcally averred that he went to- showroom situated in U
4+ .- Islumabad ‘and handed the ‘pay.. orders ‘to respondent No.4,.-so thef-
; o g respondcnt No.1 cannot blow hot and cold i m one breath. In contrast the 5
i 1 W ,appcllants produced relattonshlp contract as Ex:R-2 to prove “thelr) .3
e yersion.! Admlttedly the documcntary evrdence prevails: over- the oral|g +
g £ i ev1dence Oral - evidence does nal exclude ‘documentary evidence.[ - °
R Bl ~Document -can be rebuttt.d by document only. - The oral evidence of|.
7 1%, i ‘,respondent ‘No.:.'1 _ could not rebut the . documentary evidence of| -’
. .. appellants, The- respondent Nol t.'omplamant while cross. examining| = :
'z . “RW-Tput concedmg questrons thus proving that agreement took: place at|.
gh it ;'company showroom at Mtrpur ‘Azad Kashmtr Relevant extract of cross ',,
oA i ""exammatron Is reproduced below'- !
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(Kamran Hayat Miankhel, J)

/ Relatlonshup f Lf)i'ﬂ..lﬂrw/ 1572y / agreement

S v-a.s’/:m//AKueooweo
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The RW-l also replymg to a questlon as. follows =

~-5'-JJV£4.»VQKJ 71 u’ 5 J Complamant fc. s

| /:UVLReIatlonshlp contract & ‘Complainant /Lu//)

-uré_uvébw’udi 2

The above concedmg questtons and thexr answers ciearly depicts

that the slgnatures on the relauonshlp agreement are that of respondent

No llcomplamant Reliance in this regard is placed on Sher Muhammad

i v, -Muhammad. Khaild - (2004 SCMR 826 Supreme Court) - wheretn this

Court held the followmg -

i "The concurrent ﬁndmgs of the said- learned Courts are based on -
3 f-_ * the overwhelrmng documentary evidence "available on record.
" : Both.the Courts were one in holding, and rightly so, that oral
jevxdence whrch was. contrary to the documentary evidence could - -
..’ :- not be"given preference over -the said documentary evidence. -
.~ The only two entries i.e. relating to Rabi 1973 and Kharif 1973
©.~:"i_which stood in favour-of the petitioner-plaintiff were directed to
5y be removed by .the  Collector of the: District on an appeal filed

before him. He had further ordered that the entries as- they

g ',exxsted in .Rabi 1,972 should be restored. This order of the -
" Collector - was" ' maintained -in the second appeal filed by the

s ‘petitioner before thc Additional Commissioner of Sargodha who

' had dismissed the’ sald appeal through an ordér dated 13-6-1979.
. “In this view. of the matter, the Honourable High Court and the
s ,learned Appellate Court were. justified in holding that the. oral.
= evidence offered by the peuttoner-plamtlff ‘which was not ;
/. [+ supported by.: the strong documentary evidenceé available on
.7 record, - couldnot %be ™ given’ any. credit.  The concurrent
el conclusions. reached and the reasons offered therefore could not
2"+ .be 'said'to be baseq elther on mlsreadmg or non—readmg of

s evrdence

. by respondent No 1 stands dlsmlssed

1 -'MQ/96/P S e .’APP"a‘?“"’Wedﬁ'-

% In v1ew of the above dlscussron, this appeal is accepted and the ;
Impugned Judgment dated 117.02,2021  passed . by learned Judge
Consumer Court; Abbottabad is hereby set aside and the complamt ftled .
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